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Lodged by

Name: RUSSELL KENNEDY LAWYERS

Phone: 03 9609 1555

Address: LEVEL 12 469 LA TROBE STREET MELBOURNE VIC 3000
Reference: 115599-03850

Customer code: 17829T

The respansible autherity having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register.

Land:(volume and folio)

THE LAND SHOWN MARKED CP NO.1 AND S4 ON THE PLAN ATTACHED AS ANNEXURE A TO THE
ATTACHED AGREEMENT BEING FUTURE CP1 AND LOT S4 BEING PART OF THE LAND CONTAINED IN
CERTIFICATES OF TITLE VOLUME 11934 FOLIO 726 (LOT S3 ON PS544666H); AND VOLUME 11083
FOLIO 084 (COMMON PROPERTY 1 ON PS544666H).

Responsible authority:(full name and address, including postcode)

YARRA RANGES SHIRE COUNCIL OF 15 ANDERSON STREET, LILYDALE, VICTORIA, 3140

Section and act under which agreement is made:

SECTION 173 OF THE PLANNING AND ENVIRONMENT ACT 1987

A copy of the agreement is attached to this application:

SEE ATTACHED

Signing:

35271702A

181PEA

Page 1 of 2
THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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Application by a responsible authority for the
making of a recording of an agreement
Section 181 Planning and Environment Act 1987

Certifications
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1.The Certifier has taken reasonable steps to verify the identity of the applicant.

2.The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction

including this Registry Instrument or Document.

3.The Certifier has retained the evidence supporting this Registry Instrument or Document,

4.The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is
correct and compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of YARRA RANGES SHIRE COUNCIL

Signer Name ASTRID DI CARLO
Signer Organisation  RUSSELL KENNEDY LAWYERS

Signer Role AUSTRALIAN LEGAL PRACTITIONER

Signature o @Q@
Execution Date & / I / | ‘

35271702A

181PEA

Page 2 of 2
THE BACK OF THIS FORM MUST NOT BE USED

Land Use Victoria contact details: see www.delwp.vic.gov.au/property>Contact us
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Russell Kennedy T . T
e AL
L
YARRA RANGES SHIRE COUNCIL
and
KFT INVESTMENTS PTY LTD
and
OWNERS CORPORATION 1 PLAN NO. PS544
666H
AGREEMENT MADE PURSUANT TO
SECTION 173 OF THE PLANNING AND
ENVIRONMENT ACT 1987
Property:  The Subject Land
Russell Kennedy Pty Ltd ACN 126 792 470 ABN 14 940 129 185 An international member of
Level 12, 469 La Trobe Street, Melbourne VIC 3000 PO Box 5146, Melbourne VIC 3001 DX 494 Melbourne -
T +61 3 9609 1555 F +61 3 9609 1600 info@rk.com.au AI | L
Liability limited by a scheme approved under Professional Standards Legislation y aW

rk.com.au

Ref ADC 115599-03850 © Russell Kennedy
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THIS AGREEMENT is made on )00 OCbW 20 |q

PARTIES £ ' ' ’ N
1 YARRA RANGES SHIRE COUNCIL WIMI201 0850 1
15 Anderson Street, Lilydale VIC
(Gounci IRATIIEAD -
A1 e e
2 KFT INVESTMENTS PTY LTD

(ACN 005 144 945)
Lifestyle Building Level 2 Suite 23 1 East Ridge Drive, Chirnside Park VIC 3116

{Owner)

3 OWNERS CORPORATION 1 PLAN NO. PS544666H
of 5/259 Blackburn Road, Doncaster East VIC 3109
{Owners Corporation 1)

RECITALS

A The Council is the responsible authority under the Act for the Scheme.

B The Owner is registered or is entitled to be registered as proprietor of the Subject Land.
C Condition 7 of the Permit provides in part as follows:

ADC 8503280v7 ADC

“Prior to the issue of a statement of compliance for the subdivision, the owner of the
Subject Land subject lo this permit (‘Subject Land”} must enter into an agreement
pursuant to section 173 of the Planning and Environment Act 1987 to provide for
future municipal roads ("Municipal Roads”) within specified parts of the Subject Land.
In particular, the section 173 agreement must provide as follows:

1. Road creation — The Owner agrees:

1.1.1 That as an obligation, arising under this agreement, upon the future
development of the Subject Land, the Council will require a public road
network through parts of the Subject Land and such Municipal Roads will
be required to be created through Common Property No 1, and Lot S$4 to
allow access through the Subject Land to and from Maroondah Highway
and Manchester Road.

1.1.2 The requirement to create Municipal Roads may apply in respect of any
existing or future private road or access, including over common property
(“Access Roads”) or in respect of newly required roads specified on any
subsequent use, subdivision or development approvals

1.1.3 That part of the Common Property No 1 which provides access to the
Maroondah Highway, will be required fo be converted from common
property to a Municipal Road, along its extent from Maroondah Highway,
past Lot S5, to Lot S 4.

1.1.4 That works upon writfen direction from Council, arising from the proposed
subsequent development of the Subject Land, Council requires the
creation of the Municipal Roads, the owner must do all things necessary
fo create or allow for the creation of such Municipal Roads to the
satisfaction of the Council including the exercise of any voting rights as a

© Russell Kennedy



Delivered by LANDATA®, timestamp 03/12/2021 12.34 Page 5 of 27

1.1.6

AS706540D

e §0850 M3

1NINIHIIWN!lll(IIUIII(I?IHﬂIﬂHIl\\}H\HIH
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future member of any owners corporation of any part of the Subject Land
fo create a Municipal Road over common property

Upon the approval of development of either Lot S 5 or Lot S 4 the
construction of the extension of Eastridge Drive, including as a Municipal
Road, must occur, to the boundary of Lot S 4, generally in accordance with
the Section Plan 16133-c11-A prepared by Davis, Naismith and McGovern
dated 13 November 2018;

When any Access Roads becomes a Municipal Roads, the owner of the
fand upon which that Access Road exists (including any Owners
Corporation (s)) must:

(a) Obtain certification from a suitably qualified engineer involved in the
supervision of construction of the Access Roads and/or suitable
qualified Geotechnical/Pavement engineer that their construction
meets Council’s normal requirements for construction or be
constructed to council satisfaction for Municipal Roads, with as a
Connector Street Level 2;

(b)  Provide “As Constructed plans of all Council works together with a
video survey record of the full length of all Council piped drainage,
must be submitted fo, and approved by, the Responsible Authority.

(c) Provide ‘As Constructed” plans of any private services to be
removed and/or retained in the proposed road reserve.

procure immediately upon registration the plan of subdivision the subject
of this permit, that all owners corporations created with Lot S4 or Lot S5,
upon registration of that plan and otherwise in existence or to come into
existerice as a result of further development and or staging of the Subject
Land enter into an agreement pursuant to section 173 of the Planning and
Environment Act 1987 in substantially the same terms as the section 173
Agreement with the owner otherwise contemplated by this condition, in
order to facilitate the creation of Municipal Roads over common property
shown on the plan. In the section 173 agreement with the owners
corporation, the owners corporation(s) must:

(@) agree to the creation of roads over common property if so required
by the Council;

(b) do all things necessary to subdivide the common property, to create
Municipal Roads if so required;

(c) allow any upgrade of the Access Roads to a standard acceptable to
Council if so required;

(d) agree fo record this section 173 agreement on the folio of the
Register for the relevant common property; and

(e) pay all the costs, including the Council’s costs, for the preparation,
execution and registration of this section 173 agreement.

1.2 Owners of Subject Land not Subject to Road Creation

Those owners of allotments which are not subject to the potential creation of
a Municipal Road on those lots, as otherwise provided in this agreement,

ADC 8503280v7 ADC

© Russell Kennedy
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agree that prior to the creation of an Municipal Road as contemplated, such
owners will:

(a) provide any necessary consent on an unconditional basis and not
otherwise oppose or seek any compensation for, the cancelfation of
any easement or right held in respect of such other affotments, and

(b}  cast any vote as a member of Owners Corporation No 1 to support the
creation of such Municipal Road.

The section 173 agreement must be registered by the owner pursuant o section 181
of the Planning and Environment Act 1987 on the folio of the Register for the Subject
Land before the plan of subdivision which is the subject of this permit is lodged for
registration and the owner must pay all the costs, including the responsible authority’s
costs, for the preparation, execution and registration of this section 173 agreement. *

D This Agreement is to be read together with the separate agreement made pursuant to Division
2 of Part 9 of the Act to satisfy conditions 10 and 11 of the Permit.

E This Agreement has been entered into in order to:
. . comply with condition 7 of the Permit;
. prohibit, restrict or regulate the use or development of the Subject Land;
. achieve and advance the objectives of planning in Victoria or the objectives of the

Scheme in relation to the Subject Land.

F This Agreement is made under Division 2 of Part 9 of the Act. .- - -~ N

 AS706540D

THE PARTIES AGREE THAT:
4i1ave (9850 T3

? pewmows A
In this Agreement: L
2.1 Act means the Planning and Environment Act 1987.
2.2 Agreement means this Agreement, including the recitals and any annexures to this
Agreement.
2.3 Business Day means Monday to Friday excluding public holidays in Victoria.
2.4 Common Property has the same meaning as in the Owners Corporations Act 2006

and where the context requires includes Common Property No. 1, Future CP1 and
any future common property created as a result of the subdivision of the Subject Land
or any part thereof.

2.5 Common Property No. 1 means the land known as Common Property No. 1 being
part of the Subject Land as shown on Edition 2 of PS 544666H as at the date of this
Agreement,

26 Development of Lot S4 means either:

(a) the construction of any building on Lot S4; or

(b) the provision of a Statement of Compliance for the subdivision of Lot S4;

ADC 8503280v7 ADC © Russeli Kennedy
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2.8

2.9

2.10
2.11
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213

2.14

2.15

2.16

217

2.18

2.19
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whichever occurs first.

Development of Lot S5 means either:
(a) the construction of any building on Lot S5; or
(b) the provision of a Statement of Compiiance for the subdivision of Lot $5;
whichever occurs first.

East Ridge Drive means the road known as East Ridge Drive Chirnside Park that is
located on Common Property No. 1 as at the date of this Agreement and following
completion of the extension of East Ridge Drive as required by clause 6.2.2 of this
Agreement, will include the Extended Section.

Endorsed Plan means the plan or plans endorsed from time to time with the stamp
of Council as the plan that forms part of the Permit.

Future CP1 means the land shown as CP1 on the Plan.
Lot has the same meaning as in the Subdivision Act 1988.
Lot S4 means the land shown as Lot S4 on the Plan.

Lot 85 means the land shown as Lot S5 on the Plan.

Mortgagee means the person or persons registered or entitled from time to time to
be registered by the Registrar of Titles as mortgagee of the Subject Land or any part
of it.

Municipal Road means:

(a) that part of East Ridge Drive to be upgraded and further extended in
accordance with this Agreement, and in particular with clause 6.2, and the
Permit to Council standards with the intention that it be dedicated and used
as a public highway with the intent that it forms part of the public road
network; and

(b} any future roads to be constructed by the Owner through Lot S4 which are
intended to be dedicated and used as public highways and form part of the
public road network.

Old Agreement means the agreement created pursuant to section 173 of the Act and
recorded on the folio of the register of the Old Land in dealing no. AQ595139J on 2
January 2018.

Old Land means the land listed on the application form used to lodge and record the
Old Agreement and any subdivided parceis of the Old Land.

Owner means the person or persons who are registered or are entitled to be
registered as proprietor of an estate in the Subject Land or any part thereof, and
includes a mortgagee in possession.

Owners Corporation has the same meaning in the Owners Corporations Act 2006
and for the purpose of this Agreement includes Owners Corporation 1 Plan No.
PS544666H unless specifically stated otherwise and any owners’ corporation created
as a result of the registration of the Plan or any future subdivision of the Subject Land
or any parts thereof.

@ Russell Kennedy
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2.20 Permit means planning permit YR-2018/408 issued in respect of 266-268 Maroondah
Highway, 1/20 Fletcher Road and 12 Fletcher Road Chirnside Park by Council on 21
December 2018 as amended from time to time authorising the development of the
Subject Land for multi lot subdivision and creation and removal of easements.
2.21 Plan means the proposed plan of subdivision of the Subject Land attached as
Annexure A to this Agreement.
2.22 RMA means the Road Management Act 2004 (Vic).
2.23 Scheme means the Yarra Ranges Planning Scheme or any other planning scheme
that applies to the Subject Land from time to time.
2.24 Subject Land means Common Property No 1, Future CP1 and Lot S4 being part of
the land contained in certificates of title:
2.24.1 volume 11934 folio 726 (Lot S3 on P3544666H); and
2.24.2 wvolume 11083 folio 084 (Common Property 1 on PS544666H), - -
3 COMMENCEMENT 8 2
This Agreement comes into force on the date it was made as set out above. g g
4 ENDING OR AMENDING AGREEMENT 8
41 Ending or amending B :%:_
This Agreement ends or is amended in accordance with the Act. < =
A"
4.2 Cancellation or alteration of recording
As soon as reasonably practicable after this Agreement has ended or has been
amended, the Council must, at the request and at the cost of the Owner, apply to the
Registrar of Titles under section 183 of the Act to cancel or alter the recording of this
Agreement on the folio of the Register for the Subject Land.
5 OLD AGREEMENT

Upon the recording of this Agreement on the folios of the Register relating to the Subject Land,
the parties agree to end the Old Agreement. As soon as reasonably practicable after the Old
Agreement has ended, the Council will, at the request and cost of the Owner, apply to the
Registrar of Titles under section 183 of the Act to cancel or alter the recording of this
Agreement on the folio of the Register that relates to the Old Land.

6 OWNER'S COVENANTS

6.1

6.2

ADC 8503280v7 ADC

Acknowledgement

The Owner and Owners Corporation acknowledge and agree that Council requires a
public road network through the Subject Land and that a Municipal Road will be
required through Common Property No. 1, Future CP1, and Lot 84 o enable public
access to and from Marocondah Highway and Manchester Road and that this
Agreement is entered into to achieve that objective and satisfy the conditions of the
Permit.

Extension of East Ridge Drive over Common Property No. 1 and Future CP1 to
Lot S4

© Russell Kennedy
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6.3

6.4
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The Owner and Owners Corporation agree that prior to the Development of Lot S5 or
prior to the Development of Lot $4, whichever occurs first:

6.2.1

S

3.2.2

the part of East Ridge Drive, that as at the date of this Agreement provides
road access from the Subject Land to the Marcondah Highway, must be
upgraded to Council's standards; and

that East Ridge Drive must be extended from its current location as at the
date of this Agreement to the north western boundary of Lot S4 (Extended
Section) to Council's standards and this Extended Section must be designed
and created generally in accordance with the Section Plan 16133-C11-A
prepared by Davis, Naismith and McGovern dated 13 November 2018, or
any subsequent plan approved in writing by the Council;

all at the cost of the Owner and to the satisfaction of the Council.

Extension of East Ridge Drive over Lot $4 to Manchester Road

The Owner and the Owners Corporation agree that prior to the Development of Lot
54, or such other time as agreed in writing by the Council, the Owner of Lot S4 must
design and construct a road extending East Ridge Drive to Manchester Road at the
cost of the Owner and to the standard and satisfaction of the Council.

Requirements for the construction of the Municipal Road

6.4.1

6.4.2

6.4.3

Before constructing the Municipal Road (or any part thereof), the Owner and
Owners Corporation covenant and agree that they will:

(a) obtain Council approval for the design of the Municipal Road (or any
part thereof) prior to construction; and

(b) obtain all relevant approvals and consents for the construction of the
Municipal Road on the Subject Land.

Upon completion of the Municipal Road (or any part thereof) as envisioned
by clause 6.2 and 6.3 of this Agreement, the Owner and Owners Corporation
covenant and agree that they will, within 30 days (or such other time as
approved by Council) following construction of the Municipal Road (or any
part thereof):

(a) obtain certification from a suitably qualified engineer involved in the
supervision of construction of the Municipal Road (or any part thereof),
or some another engineer approved by the Council, to provide
confirmation that the construction of the Municipal Road (or any part
thereof) meets Council's standard requirements for construction of
roads of that standard and type; and

(b) provide “As Constructed” plans of the entire road reserve for the
Municipal Road (or any part thereof), together with a video survey
record of the full length of all Council drainage assets to Council for
approval; and

(c) provide “As Constructed” plans of any private services to be removed
and or retained in the road reserve of the Municipal Road (or any part
thereof) as the case may be.

The parties agree that upon completion of the Municipal Road (or any part
thereof) to the satisfaction of the Council, the Municipal Road will become

@ Russell Kennedy
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the responsibility of the Council as road authority under the RMA and the
Owner will use its best endeavours to transfer the Municipal Road (or any
part thereof) to Council at no cost to Council.

The Owner covenants and agrees that all works associated with the design
and construction and transfer of the Municipal Road will be at the cost of the
Owner and all to the satisfaction of the Council.

Conversion of Common Property No. 1 and Future CP1

The Owner and the Owners Corporation agree:

6.5.1

6.5.2

™

{9850 173

Tk

6.6

ADC 8503280v7 ADC
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that the part of the Common Property No. 1 and Future CP1 to be used as
the Municipal Road must be converted from Comman Property to a road for
use by the public; and

that in order to create the Municipal Road on the Subject Land, the Owner
and Owners Corporation covenant and agree that they will do all things
necessary to create the Municipal Road, including:

(a) exercising any voting rights as a member of any Owners Corporation
of any part of the Subject Land to design, construct and create the
Municipal Road (or any part thereof}; and

—
o
e

convert Common Property No. 1, Future CP1 and/or any other
Common Property or other land to become the Municipal road being a
road for the use by the public.

Future Common Property

6.6.1

6.6.2

The Owner covenants and agrees that:

(a) if the Subject Land is subdivided to create any future Common
Property, including Future CP1, this Agreement must be recorded on
the folio of the Register which relates to that future Common Property
as well as all relevant Lots;

(b) if the Registrar of Titles fails to record this Agreement on the foiio of
the Register which relates to the future Common Property as
envisaged under clause 6.6.1(a), the Owner must procure the Owners
Corporation which is registered as the owner of the future Common
Property to enter into an agreement under section 173 of the Act with
the Council in a form which is acceptable to the Council and which must
include the provisions of this Agreement mutatis mutandis which are
applicable to the future Common Property registered in the name of
the Owners Corporation (Owners Corporations Agreements).

The Owner covenants and agrees that if required, the Owner will enter into
an arrangement with the Owners Corporation as soon as possible or within
two months following the creation of the Owners Corporation or following the
registration of the Plan, for the Owners Corporation to:

(a) comply with this Agreement; and

(b) take responsibility for carrying out and complying with the requirements
under this Agreement; and

© Russell Kennedy
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6.7

6.8

6.9

6.10

6.11
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(c) agree to the creation of the Municipal Road over Common Property if
s0 required by the Council; and

(d) do all things necessary to subdivide the Common Property to transfer
the Municipal Roads to Council; and
™
(e) allow any upgrade of the Municipal Road to a standard acceptable to

A870654OD \ Council; and

m f)  agree to record the Owners Corporations Agreements on the folio of
\“ : the Register for the relevant Common Property; and

G (@) pay all the costs, including the Council's costs, for the preparation,
execution and registration of the Owners Corporations Agreements.

Owners of Subject Land not to object to Municipal Roads

The Owner covenants and agrees that prior to the creation of the Municipal Roads as
contemplated by this Agreement, the Owner will;

6.7.1  provide any necessary consent on an unconditiona! basis and not otherwise
oppose or seek any compensation for, the extinguishment of any easement
or other right held in respect of their Lot upon creation of the Municipal Road
and future vesting in the Council; and

6.7.2  will cast any vote as a member of the Owners Corporation to support the
creation of the Municipal Road.

Successors in title

Until this Agreement is recorded on the folio of the Register which relates to- the
Subject Land pursuant to section 181 of the Act, the Owner must ensure that the
Owner's successors in title give effect to and do all acts and sign all documents which
will require those successors to give effect to this Agreement including requiring the
successors in title to execute a deed agreeing to be bound by the terms of this
Agreement. Until that deed is executed, the Owner, being a party to this Agreement,
remains liable to perform all of the Owner’s obligations contained in this Agreement.

Further assurance

The Owner must do all things necessary {including signing any further agreement,
acknowledgment or document) to enable the Council to record this Agreement on the
folio of the Register which relates to the Subject Land.

Payment of Council’s costs

The Owner agrees to pay on demand to the Council the Council’s costs and expenses
(including any legal fees incurred on a solicitor-client basis) of and incidental to the
preparation, execution, recording, removal, amendment and enforcement of this
Agreement.

Mortgagee to be bound

The Owner covenants to obtain the consent of any Mortgagee to be bound by the

covenants in this Agreement if the Mortgagee becomes mortgagee in possession of
the Subject Land.

© Russell Kennedy
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The Owner covenants to indemnify and keep the Council, its officers, employees
agents, workmen and contractors indemnified from and against all costs, expenses,
losses or damages which they or any of them may sustain incur or suffer or be or
become liable for or in respect of any suit action proceeding judgement or claim
brought by any person arising from or referrable to this Agreement or any
non-compliance with this Agreement.

Indemnity

. Ry

Non-compliance

If the Owner has not complied with this Agreement within 14 days after the date of
service on the Owner by the Council of a notice which specifies the Owner’s failure to
comply with any provision of this Agreement, the Owner covenants:

6.13.1 to allow the Council its officers, employees, contractors or agents to enter
the Subject Land and rectify the non-compliance;

6.13.2 to pay to the Council on demand, the Council's reasonable costs and
expenses (Costs) incurred as a resuit of the Owner’s non-compliance;

6.13.3 to pay interest at the rate of 2% above the rate prescribed under section 2 of
the Penalty Interest Rates Act 1983 on all moneys which are due and
payable but remain owing under this Agreement until they are paid in full;

6.13.4 if requested to do so by the Council, to promptly execute in favour of the
Council a mortgage to secure the Owner’s obligations under this Agreement,

and the Owner agrees:

6.13.5 to accept a certificate signed by the Chief Executive Officer of the Council (or
any nominee of the Chief Executive Officer) as prima facie proof of the Costs
incurred by the Council in rectifying the Owner's non-compliance with this
Agreement;

6.13.6 that any payments made for the purposes of this Agreement shall be
appropriated first in payment of any interest and any unpaid Costs of the
Council and then applied in repayment of the principal sum;

6.13.7 that all Costs or other monies which are due and payable under this
Agreement but which remain owing shall be a charge on the Subject Land
until they are paid in full; and

6.13.8 if the Owner executes a mortgage as required by clause 6.13.4, any breach
of this Agreement is deemed to be a default under that mortgage.

Standard of works

The Owner covenants to comply with the requirements of this Agreement and to
complete all works required by this Agreement as expeditiously as possible at its cost
and to the satisfaction of the Council.

Council access

The Owner covenants to allow the Council and its officers, employees, contractors or

agents or any of them, to enter the Subject Land (at any reasonable time) to assess
compliance with this Agreement.

© Russell Kennedy
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6.16 Covenants run with the Subject Land . '

The Owner's obligations in this Agreement are intended to take effect as covenants
which shall be annexed to and run at law and in equity with the Subject Land and
every part of it, and bind the Owner and its successors, assignees and transferees,
the registered proprietor or proprietors for the time being of the Subject Land and
every part of the Subject Land.

6.17 Owner’s warranty
The Owner warrants and covenants that;

6.17.1 the Owner is the registered proprietor (or is entitled to become the registered
proprietor) of the Subject Land and is also the beneficial owner of the Subject
Land,;

6.17.2 the execution of this Agreement by the Owner complies with the Registrar's
Requirements for Paper Conveyancing Transactions made under section
106A of the Transfer of Subject Land Act 1958;

6.17.3 there are no mortgages, liens, charges or other encumbrances or leases or
any rights inherent in any person other than the Owner affecting the Subject
Land which have not been disclosed by the usual searches of the folio of the
Register for the Subject Land or notified to the Council;

6.17.4 no part of the Subject Land is subject to any rights obtained by adverse
possession or subject to any easements or rights described or referred to in
section 42 of the Transfer of Subject Land Act 1958; and

6.17.5 until this Agreement is recorded on the folio of the Register which relates to
the Subject Land, the Owner will not sell, transfer, dispose of, assign,
mortgage or otherwise part with possession of the Subject Land or any part
of the Subject Land without first disclosing to any intended purchaser,
transferee, assignee or morigagee the existence and nature of this
Agreement.

7 GENERAL
7.1 No fettering of Council's powers

This Agreement does not fetter or restrict the Council’s power or discretion in respect
of any of the Council’s decision making powers including but not limited to an ability
to make decisions under the Local Government Act 1989, and the Act or to make or
impose requirements or conditions in connection with any use or development of the
Subject Land or the granting of any planning permit, the approval or certification of
any plans of subdivision or consolidation relating to the Subject Land or the issue of
a Statement of Compliance in connection with any such plans.

7.2 Time of the essence

Time is of the essence as regards all dates, periods of time and times specified in this
Agreement.

7.3 Governing law and jurisdiction

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria. Each party irrevocably and unconditionally submits to the non-exclusive

ADC 8503280v7 ADC ®© Russell Kennedv
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jurisdiction of the courts and tribunais of Victoria and waives any right to object to
proceedings being brought in those courts or tribunals.

7.4 Enforcement and severability
7.41 This Agreement shall operate as a contract between the parties and be
enforceable as such in a Court of competent jurisdiction regardless of
whether, for any reason, this Agreement were held to be unenforceable as
an agreement pursuant to Division 2 of Part 9 of the Act.

7.4.2 If a Court, arbitrator, tribunal or other competent autharity determines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void, then it shall be severed and the other
provisions of this Agreement shall remain operative.

8 NOTICES
8.1 Service of notice

A notice or other communication required or permitted, under this Agreement, to be
served on a person must be in writing and may be served:

8.1.1  personally on the person;
8.1.2 by leaving it at the person’s address set out in this Agreement;

8.1.3 by posting it by prepaid post addressed to that person at the person’s current
address for service; or

8.1.4 by facsimile to the person’s current number notified to the other party.
8.2 Time of service

A notice or other communication is deemed served:

8.2.1  if served personally or left at the person’s address, upon service;

8.2.2 if posted within Australia to an Australian address by express post, two
Business Days; by standard post, six business days after posting;

8.2.3  if served by facsimile, subject to the next clause, at the time indicated on the
transmission report produced by the sender’'s facsimile machine indicating
that the facsimile was sent in its entirety to the addressee's facsimile; and

8.2.4 if received after 5.00pm in the place of receipt or on a day which is not a

Business Day, at 9.00am on the next Business Day.
P

9 INTERPRETATION f AS7°65400

W20 {950 113

™~

In this Agreement, unless the contrary intention a

9.1 the singular includes the plural and vice versa; ' “\“ “\“ \\\\“\\\“\\\“\“\“\\\“\ \“ }

9.2 a reference to a document or instrument, including this Agreement, includes a
reference to that document or instrument as novated, altered or replaced from time to
time;

ADC 8503280v7 ADC ® Russell Kennedy
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9.4

9.5
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9.7

9.8

9.9

9.10

8.1

9.12

9.13

9.14
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a reference to an individual or person includes a partnership, body corporate,
government authority or agency and vice versa;

a reference to a party includes that party's executors, administrators, successors,
substitutes and permitted assigns;

words importing one gender include other genders;

other grammatical forms of defined words or expressions have corresponding
meanings;

a covenant, undertaking, representation, warranty, indemnity or agreement made or
given by:

9.7.1  two or more parties; or
9.7.2 aparty comprised of two or more persons,
is made or given and binds those parties or persons jointly and severally;

a reference to a statute, code or other law includes regulations and other instruments
made under it and includes consolidations, amendments, re-enactments or
replacements of any of them;

a recital, schedule, annexure or description of the parties forms part of this
Agreement;

if an act must be done on a specified day that is not a Business Day, the act must be
done instead on the next Business Day;

if an act required to be done under this Agreement on a specified day is done after
5.00pm on that day in the time zone in which the act is performed, it is taken to be
done on the following day;

a party that is a trustee is bound both personally and in its capacity as trustee;

a reference to an authority, institution, association or body (original entity) that has
ceased to exist or been reconstituted, renamed or replaced or whose powers or
functions have been transferred to another entity, is a reference to the entity that most
closely serves the purposes or objects of the original entity;

headings and the provision of a table of contents are for convenience only and do not
affect the interpretation of this Agreement.

£ - o
\

- AS706540D
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EXECUTED as pursuant to Division 2 of Part 9 of the Act. Asogossgsa 5‘01-0”0
. 3

R

—_————— e _

SIGNED SEALED AND DELIVERED by

)
)
for and on behalf of YARRA RANGES SHIRE )
COUNCIL pursuant to the power delegated to )
that person by Instrument of Delegation dated )
2nd day of April 2019 in the presence of: )

)

Witness

Name of withess

ERECVTED OY
KFT

INVESTMENTS PTY LTD ACN 005 144 945
was-af*ed in accordance with section
127(2 "bf the Corporations Act 2001 (Cth)+s

t-ha—p:eslgme-e& authorised persons:

BeEuNs S1aNED 2Y

pf/. Ao . GEopsE. Kepegp
Director Full name

2g OuDLEM Lofid, WwoNGA Pﬁ-(?—vt' viC 31IS

Usual addragsp
\ ‘ o I = L

*Director/company secretary Full name
*Detete whichever is inapplicable

182 BRYSoNS Roft?, wWoNaA PAIEA vie 3(IS
Usual address

ADC 8503280v7 ADC © Russell Kennedy
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THE COMMON SEAL of OWNERS
CORPORATION 1 PLAN NO. PS544666H
was affixed and witnessed by and in the
presence of persons who declare they are
Lot Owners of separate lots and members of
the Owners Corporation or by a director of a
corporation that is a Lot Owner in
accordance with sections 20 and 21 of the
Owners Corporations Act 2006

Y

R e S L L N S S e

Signature of witress Signature of witne’ss
CREED  VERRTRL MARLELA PENA
Name of witness (print full name) Name of witness (print full name)

SMTE 23 Lyl 2 1) ERST LD LE DR, CHhANSABE FAZ  SUITE 23 vl 2,V EAST RIOGE O, Uh ANSIDE pov

Address of witness Address of withess

Lot 6t T= 19 Lot §1 To 63

Lot no. and Position {Lot Owner/Biracterof Lot no. and Position (Lot Owner/Birector-af
Lot-Owner)

{delete whichever does not apply) {delete whichever does not apply)

CORPORATION 1 PLAN NO. PS544666H
was affixed and witnessed by and in the
presence of the sole Lot Owner and me
of the Owners Corporation or by a dire
a corporation that is the sole Lot Owngr in
accordance with sections 20 and 21/0f the
Owners Corporations Act 2006

=
=h
[ A

Signature of witness

Name of witness frint full name)

Address of vithess

Lot

Lo¥ no. and Position (Lot Owner/Director of
t Owner)
elete whichever does not apply)

ADC 8503280v7 ADC © Russell Kennedy




Delivered by LANDATA®, timestamp 03/12/2021 12:34 Page 18 of 27

15

ANNEXURE A PR Ceem - ~

{copy of Plan) AS70654OD |

PLAN OF SUBDIVISION EDITION 1 \\ “““ 50“ “ I

UNDER SECTION 32 OF THE SUBDiVISION ACT 1988

N
LOCATION OF LAND YARRA RANGES SHIRE COUNCL
Parish : MOOROOLBARK

Townshlp : -

Section : -

Crown Allotment : -

Crown Portion : 4 PART]

Tile Reference : VOLUME1T083 FOLIOS 043, 044, 076, 081, 084, 985

VOLUME 11934 FOLIOS 726, 121

BISCLAMER.
Lagt Plan Refarence : PS54L666H WARNING: THIS PLAN 15 UNREGISTERED AT LAND REGISTRY AND HAS BLEN PREPARED FROM
ARCHITECTURAL DRAWINGS

THIS PLAN MAY BE SUBJECT TO THE FOLLDWING ALTERATIONS:

il THDSE REQUESTED BY COUNCIL AND/DR STATUTDRY AUTHRITICS:

i) THOSE ONCE THE GUILOIMGS HAVE BEEN CONSTRUCTED;

1 THOSE REGUESTED BY LANQ REGISTRY PRAOR 70 REGISTRATION OF THE PLAN

Poatal Address : 266-268 MAROONDAH HIGHWAY CHARTER KECK CRAMER ACCEPTS NP RESPONSIEWITY WHATSOEVER FOR ANT LOSS GR DAMAGE
; ivisi SUFFERED HDWSAEVER ARISING TO ANY PERSON OR (OAPORATION WHO MAY USE CR RELY UPQM

(et time of subdivision} CHIRNSIJE PARK VIC 3118 THIS PLAN FOR &MY OTHER REASON.

THIS FLAN MUST NOT BE REPRODUCED EXCEPT:

al FROM THE ELECTRONIC VERSION OR COPY HELD BY CHARTER KECK CRAMER. AND

UNLESS THE REPRODUCTION INCLUDES THIS NOTE.
MGA94 Co-ordinates E 351360 ZONE - 55 . '
{of approx. centre of lend in plan) N 5819 070
VESTING OF ROQADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY /PERSON
PURPOSE GF PLAN
ROAD R2 VICROADS
SUBDIVIOE LATS S§3, S0, S, 83, 2002, 2003 AND PART OF COMMON
PROPERTY No.! & No.Z ON PSS44666H AND CREATE NEW LOTS 50A. S1A,
NOTATIONS B3A 90, 91, 92, 200%A, S& & S5
DEPTH LIMITATION: Does not apply. CTHER PURPOSES OF PLAN
REMOVAL OF PART OF FASEMENT E-5 SHOWN HATCHED.
GROUNDS FOR REMOVAL:
Survey : THIS PLAN IS BASED ON SURVEY YARRA RANGES SHIRE PLANNING PERMIT No. YR-2018/408
Staging : THIS IS A STAGED SUBDIVISION REMOVE LOTS 5S4 & 92 FROM OWNERS CORPORATION Mo 1
PLANNING PERMIT No. ADD LOT 504 TO OWNERS CORPCRATION No 1

. CREATE OWNERS CORPORATION Mo3.
To be compieted where applicable:

THIS SURVEY HAS BEEN CONKECTED TC PERMAMENT MARKS Nao(s} 793 & 507 REFER SHEET 12 FOR CREATION OF RESTRICTION

IN PROCLAIMED SURVEY AREA No.
CP1 DENOTES COMMON PROPERTY No.l.
(P? DENOTES COMMON PROPERTY No2
{P3 DEKOTES COMMON PROPERTY No.3.

N.LS. DENOTES NOT IN SUBDIVISION

LOTS ON THIS PLAN MAY BE AFFECTED BY ONE DR MORE OWNERS CORPORATIONS,
SEE OWNERS CORPORATION SEARCH REPORTIS) FOR DETAILS.

SEE SHEET 2 FOR EASEMENT  INFORMATION

CI-lr\QTEq SURVEYOR'S REF: J0B2011-53 ssay1p | ORIGINAL SHEET SIZE: A3 | SHEET 1 OF 12
| ]

KECK CRAMER NICHOLAS MOORE L.S.
Level 19/8 Exhibition Strest, Melboume Victoria 3000 VERSION N
Telephone 03 8102 8888 www.charterkc.com.au

ADC B503280v7 ADC © Russell Kennedy
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EASEMENT

INFORMATION

LEGEND: A — APPURTENANT EASEMENT E — ENCUMBERING EASEMENT R — ENCUMBERING EASEMENT {ROAD)

SECTION 12 (2) OF THE SUBDIVISION ACT 1988 APPLIES TO ALL OF THE LAND IN THIS PLAN

WOTH

EASEMENT PURPOSE ORIGIN ND BENEFIT CF
REFERENCE {Metres) LAND BENEFITED/IN FAVOUR
£+1 DRAINAGE 305 INSTR.D53535¢ ¥DL.8755 FOLS.809 & 810
E-1 ORAINAGE & SEWERAGE 305 C/E N9TL44E MMB.W.
E-2 DRAINAGE & SEWERAGE SEE DIAG. C/E N9TLLLB M.MB.W.
E-3, E-8, E-34, E-35 ANY EASEMENTS 3-05 VEOL.$713 FOL.C63 UNSPECIFIED
E-4, E-9, E-36 DRAINAGE & SEWERAGE H C/E P124877 M.MB.W.
E-5. E-23, E-27, E-28, TRANSMISSION QF ELECTRICITY |SEE DIAG.; PSSL4666H STAGE 1 S.P.I ELECTRIITY
E-30, E-31
E-5, E-18 WATER SUPPLY 3 PS544666H STAGE 1 LAND IN PSS466666H AND YARRA VALLEY WATER LTD
E-7, E-8, E-9, E-33, E-34 DRAINAGE 4 PS540666H STAGE 1 LOTS ON PSS544666H STAGE 1
E-10, E-20, E-26, E-30, SEWERAGE SEE PLAN THIS PLAN YARRA VALLEY WATER LTOD
E-37, E-38
E-14, E-31, E-24 DRAINAGE 2 THIS PLAN LGT ¥1 ON THIS PLAN
E-N CARRIAGEWAY SEE DIaG. THIS PLAN LOTS S51A AND 91 ON THIS PLAN
E-12 CARRIAGEWAY SEE DIAG, THIS PLAN LOT 91 9N THIS PLAN
E-13 CARRIAGEWAY SEE DIAG. THIS PLAN LOT 90 ON THIS PLAN
E-9. E-15, E-18, E-33, CARRIAGEWAY SEE DIAG, THIS PLAN LGT §5 ON THIS PLAN
E-34, E-35, E-36
E-17, £-37 CARRIAGEWAY SEE DIAG. THIS PLAN LOT SDA ON THIS PLAN
£-37, E-38 DRAINAGE SEE DIAG. THIS PLAN LOT S& ON THIS PLAN
E-21 SEWERAGE ? THIS PLAN LCT 91 ON THIS PLAN
POWERLINE SEE DIAG. THIS PLAN AUSNET ELECTRICITY SERVICES PTY LTD
E-22, E-29, E-4% (SECTION 88 ELECTRICITY {ABN 91 064 651 118)
INDUSTRY ACT 2000)
E-72, E~23, [-25 E-26 Way SEE DIAG. THIS PLAN LOT S4 ON THIS PLAN
E-28, E-29, E-30, E-32,
E-40, E-42
E-20, E-24, E-27, E-29, GAS SUPPLY SEE DIAG. THIS PLAN MULTINET GAS
E-32, E-3%, E-42
E-28, £-29, E-37, E-L) WATER SUPPLY SEE DIAG. THIS PLAN YARRA VALLEY WATER LTD

SURVEYOR'S REF: J082011-53

ORIGINAL SHEET S1ZE: A3 SHEET 2

CHARTER

KECK CRAMER
Level 19/8 Exhibition Street, Meibourne Victoria 3000
Telephione 03 8102 8888 www.charterke.com.au

NICHOLAS MOORE L.S.

VERSION N

ADC 8503280v7 ADC
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KECK CRAMER
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Tetephone 03 8102 B8  waww.chantarke.com.au

VERSION N

ADC 8503280v7 ADC

© Russeil Kennedy



Delivered by LANDATA®, timestamp 03/12/2021 12:34 Page 21 of 27

+ .

18 ’ - ™~

~ AS706540D

“~ e L__,,,_J
. FLETCHER
g ROAD
N 97°00' 88°28" 97¢uq- :
% - 90 __torey, ; n““Pi 96o5p o\
g Xy ; 09255, 0w81_ 20-5¢ A
) "
\8552\ E-21 / %EES
oYy ) T F
" /é/"}/k: 91 ‘5’:_3:’;
, —
7 5917m? o
A " :
Q)@ S8 E-14 e
Q~Q > \'))'// S ?“
v /// " ]
N\ 7
> i
e
7,
s
7 2
///_tf* : bcj
///'f’o\-\‘ 2 3 P
N » NG m
S < '-“", SEE SHEET 6 FOR FURTHER f;,\’ jrs}
N \{\\ o EASEMENT DETAILS G z
N =N ud
>\\\ \}\ = N.LS @
SN NN oy
EONNIRS (RESERVE) :
EANNEN =
TN N (274 2l
B RN 00’ Ajm
NG N RS TN sfle
P A171.72 S
AN
" J
7 AN 2 90
4 EENE
\\\G"' 3-87%ha
Ny IS
LN s}
® Ty
'1,2 50 95°5 ot
E-10 1372
. 7,7 2z,
\N_#-"“: % 7 X, = %8,
vo EIRAGAE T i
OE sz s
AT 28 7,
XA ST — /(‘,
=9 G T I Ty
P2 e 7 P &
0 o, X S
WS, -10 f\
25 o sk o
> . v Pl s
B s 2 27 3
L VLSS D 26973F o L W
AW A \ N -
P e e Al N
AN
N & 6613
\ .
{9-161 269°3% 75-29 S
27 ™
.\,’{\:\ 6756 52,43 :é’i‘
4V -
o
"
- Sk
SURVEYOR'S REF: J(82(011-S3 SCALE w0 20 40
CI+ \qTEq 11000 u...t.t.EINGTHS e ip: v | DRIGINAL SHEET SIZE: A3 SHEET &
KECK CRAMER NICHOLAS .J. MOORE
Level 19/8 Exhibition Streei, Malboume Victoria 3000 VERSION N
Telephone 03 8102 8888 www.charterkc.com.au
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Level 19/8 Exhibition Street, Melboume Victoria 3000
Telephone 03 8102 8888 www.charterkc.com.au
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CREATION OF RESTRICTION

Upon registration of this plan the following restriction is created:

Land to be burdened: Lot 90
Land to benefit:

Description of Restriction

The regisfered proprietor or proprietors for the time being of the burdened lot on this plan must nat allaw vehicular

access te
- Maroondah Highway frontage, or

- East Ridge Drive between Maroondah Highway and the reundabout on East Ridge Drive.

All other lofs on PS S44656H / 53

ORI -

o7 "

AS706540D -

WINI2019 o850 113

SURVEYOR'SREF: J{82011-53

CHARTER.

KECK CRAMER
Level 13/8 Exhibition Street, Me!boume Victoria 3000
Telephone 03 8102 8888  www.charterke.com.au

ORIGINAL SHEET SIZE: A3 SHEET 12

NICHOLAS J. MOORE
VERSION N
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THIS AGREEMENT is made on A% DReem ber 2049
PARTIES
1 YARRA RANGES SHIRE COUNCIL
15 Anderson Street, Lilydale VIC 3140
(Council)
2 ROADS CORPORATION
of 60 Denmark Street, Kew VIC 3101
(VicRoads)
3 KFT INVESTMENTS PTY LTD

(ACN 005 144 945)
Lifestyle Building Level 2 Suite 23 1 East Ridge Drive, Chirnside Park VIC 3116

(Owner)

4 OWNERS CORPORATION 1 PLAN NO. PS544666H
of 5/259 Blackburn Road, Doncaster East VIC 3109
(Owners Corporation 1)

RECITALS

A The Council is the responsible authority under the Act for the Scheme.

B The Owner is registered or is entitled to be registered as proprietor of the Subject Land.

C VicRoads is a determining referral authority under the Act for the Permit and the relevant road

authority for the Maroondah Highway.

D Part of condition 7 and conditions 10 and 11 of the Permit provide as follows:
“7.
1.2 VicRoads

“10.

ADC 8926416v1 ADC

1.2.1 A restriction on Lot 90 on PS544666H/S3 created under Section 23 of the
Subdivision Act 1988, prohibiting vehicular access to the Maroondah Highway
frontage and on East Ridge Drive between Maroondah Highway and the
roundabout currently in existence on Eastridge Drive.

1.2.2 Prior to the relevant lots within PS 544666/ S3 being further subdivided or
developed, a Traffic Impact Assessment Report (TIAR) must be prepared to the
satisfaction of VicRoads.

1.2.3 Conditions must be included on any permit granted requiring the permit holder
to undertake any works identified in the TIAR to the satisfaction of and at no
cost to VicRoads.”

Prior to the Certification of Plan of Subdivision, amended subdivision plan to the
satisfaction of VicRoads must be submitted to the Responsible Authority for
endorsement. Once endorsed, the plan will form part of the permit. The Plan must
generally be in accordance with the plan of subdivision PS544666H/S3 Version E
prepared by Charter Keck Cramer but modified to include:

© Russell Kennedy
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2

a. A restriction on Lot 90 on PS544666H/S3 created under Section 23 of the
Subdivision Act 1988, prohibiting vehicular access to the Maroondah Highway
frontage and on East Ridge Drive between Maroondah Highway and the
roundabout.

Prior to the issue of a Statement of Compliance (SoC) for the Plan of Subdivision
544666HS3, Version N the permit holder must enter into an agreement with the
Responsible Authority and VicRoads, under Section 173 of the Planning and
Environment Act 1987. This agreement must stipulate that:

a. Prior to the relevant lots within PS 54466H/ S3 being further subdivided or
developed a Traffic Impact Assessment Report (TIAR) must be prepared to the
satisfaction of VicRoads;

b. Conditions must be included on any permit granted requiring the permit holder
to undertake any works identified in the TIAR to the satisfaction of and at no
cost to VicRoads.”

This Agreement has been entered into in order to:

comply with the VicRoads requirements in conditions 7, 10 and 11 of the Permit;
prohibit, restrict or regulate the use or development of the Subject Land;

achieve and advance the objectives of planning in Victoria or the objectives of the
Scheme in relation to the Subject Land.

E This Agreement is made under Division 2 of Part 9 of the Act.

THE PARTIES AGREE THAT:

1 DEFINITIONS

In this Agreement:

1.1

1.2

1.3

1.4

1.5

1.6

ADC 8926416v1 ADC

Act means the Planning and Environment Act 1987.

Agreement means this Agreement, including the recitals and any annexures to this
Agreement.

Business Day means Monday to Friday excluding public holidays in Victoria.

Common Property has the same meaning as in the Owners Corporations Act 2006
and where the context requires includes Common Property No. 1 and any future
common property created as a result of the subdivision of the Subject Land or any
part thereof.

Common Property No. 1 means the land known as Common Property No. 1 being
part of the Subject Land as shown on Edition 2 of PS 544666H as at the date of this
Agreement.

Endorsed Plan means the plan or plans endorsed from time to time with the stamp
of Council as the plan that forms part of the Permit.

© Russell Kennedy
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3

1.7 Future Development of the Subdivided Land means prior to:

1.7.1  the certification of any plan for the subdivision of any of the parcels of the
Subject Land that are created following the registration of the Plan in
accordance with the Permit; or

1.7.2  the commencement of construction of any development on the Subject Land.

1.8 Lot has the same meaning as in the Subdivision Act 19886.

1.9 Lot 90 means lot 90 as shown on the Plan.

1.10 Mortgagee means the person or persons registered or entitled from time to time to
be registered by the Registrar of Titles as mortgagee of the Subject Land or any part
of it.

1.11 Owner means the person or persons who are registered or are entitled to be
registered as proprietor of an estate in the Subject Land or any part thereof, and
includes an Owners Corporation and a mortgagee in possession.

1.12 Permit means planning permit YR-2018/408 issued in respect of the Subject Land by
Council on 21 December 2018 as amended from time to time authorising the
development of the Subject Land for multi lot subdivision and creation and removal of
easements.

1.13 Plan means the proposed plan of subdivision of the Subject Land attached as
Annexure A to this Agreement.

1.14 Roundabout means the roundabout located on East Ridge Drive as at the date of
this Agreement as generally located in the vicinity of CP1 on sheet 3 of the Plan.

1.15 Scheme means the Yarra Ranges Planning Scheme or any other planning scheme
that applies to the Subject Land from time to time.

1.16 Subject Land means the whole of the land contained in certificates of title:

1.16.1 volume 11934 folio 726 (Lot S3 on PS544666H); and

1.16.2 volume 11083 folio 084 (Common Property 1 on PS544666H).

2 COMMENCEMENT

This Agreement comes into force on the date it was made as set out above.

3 ENDING OR AMENDING AGREEMENT

3.1

3.2

ADC 8926416v1 ADC

Ending or amending

This Agreement ends or is amended in accordance with the Act.

Cancellation or alteration of recording

As soon as reasonably practicable after this Agreement has ended or has been
amended, the Council must, at the request and at the cost of the Owner, apply to the

Registrar of Titles under section 183 of the Act to cancel or alter the recording of this
Agreement on the folio of the Register for the Subject Land.

© Russell Kennedy
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4 OWNER’S COVENANTS

4.1 Restriction on Lot 90

411  Subject to clause 4.1.2, the Owner covenants and agrees that it will, upon
the registration of the Plan, create a restriction within the meaning of the
Subdivision Act 1988 burdening Lot 90 that prohibits vehicular access from
Lot 90 to the Maroondah Highway frontage or East Ridge Drive between
Maroondah Highway and the northern tip of the Roundabout.

4.1.2  Until such time as the restriction has been created, the Owner of Lot 90, must
not create or use Lot 90 to access the Maroondah Highway frontage or East
Ridge Drive between Maroondah Highway and the northern tip of the
Roundabout.

4.2 Traffic Impact Assessment Report

421 The Owner covenants and agrees that:

(a)

(b)

prior to the Future Development of the Subdivided Land, a Traffic
Impact Assessment Report must be prepared at the cost of the Owner
and to the satisfaction of VicRoads; and

the Owner must undertake any works or traffic management measures
recommended in the Traffic Impact Assessment Report approved by
VicRoads:

0] at the cost of the Owner;

(i)  within the timeframe recommended in the Traffic Impact
Asessment Report approved by VicRoads;

(iii)  subject to any conditions required by VicRoads or further
approvals required:;

(iv) in relation to any works, in accordance with plans approved
by VicRoads; and

(v) to the satisfaction of VicRoads.

4.3 Future Common Property

4.3.1  The Owner covenants and agrees that:

C))

(b)

ADC 8926416v1 ADC

if the Subject Land is subdivided to create any Common Property, this
Agreement must be recorded on the folio of the Register which relates
to that Common Property as well as all relevant Lots;

if the Registrar of Titles fails to record this Agreement on the folio of
the Register which relates to the Common Property as envisaged
under clause 4.3.1(a), the Owner must procure the Owners
Corporation which is registered as the owner of the Common Property
to enter into an agreement under section 173 of the Act with the Council
in a form which is acceptable to the Council and which must include
the provisions of this Agreement mutatis mutandis which are applicable
to the Common Property registered in the name of the Owners
Corporation.

© Russell Kennedy
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4.4

4.5

4.6

4.7

4.8

4.9

ADC 8926416v1 ADC

Successors in title

Until this Agreement is recorded on the folio of the Register which relates to the
Subject Land pursuant to section 181 of the Act, the Owner must ensure that the
Owner’s successors in title give effect to and do all acts and sign all documents which
will require those successors to give effect to this Agreement including requiring the
successors in title to execute a deed agreeing to be bound by the terms of this
Agreement. Until that deed is executed, the Owner, being a party to this Agreement,
remains liable to perform all of the Owner’s obligations contained in this Agreement.

Further assurance

The Owner must do all things necessary (including signing any further agreement,
acknowledgment or document) to enable the Council to record this Agreement on the
folio of the Register which relates to the Subject Land.

Payment of Council’s and VicRoads’ costs

The Owner agrees to pay on demand to the Council and VicRoads the Council’s and
VicRoads’ costs and expenses (including any legal fees incurred on a solicitor-client
basis) of and incidental to the preparation, execution, recording, removal, amendment
and enforcement of this Agreement.

Mortgagee to be bound

The Owner covenants to obtain the consent of any Mortgagee to be bound by the
covenants in this Agreement if the Mortgagee becomes mortgagee in possession of
the Subject Land.

Indemnity

The Owner covenants to indemnify and keep the Council and VicRoads, its officers,
employees, agents, workmen and contractors indemnified from and against all costs,
expenses, losses or damages which they or any of them may sustain incur or suffer
or be or become liable for or in respect of any suit action proceeding judgement or
claim brought by any person arising from or referrable to this Agreement or any
non-compliance with this Agreement.

Non-compliance
If the Owner has not complied with this Agreement within 14 days after the date of
service on the Owner by the Council of a notice which specifies the Owner’s failure to

comply with any provision of this Agreement, the Owner covenants:

4.9.1 to allow the Council its officers, employees, contractors or agents to enter
the Subject Land and rectify the non-compliance;

492 to pay to the Council on demand, the Council's reasonable costs and
expenses (Costs) incurred as a result of the Owner’s non-compliance;

4.9.3 to pay interest at the rate of 2% above the rate prescribed under section 2 of
the Penalty Interest Rates Act 1983 on all moneys which are due and
payable but remain owing under this Agreement until they are paid in full;

49.4 if requested to do so by the Council, to promptly execute in favour of the
Council a mortgage to secure the Owner’s obligations under this Agreement,

© Russell Kennedy
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4.10

4.1

4.12

ADC 8926416v1 ADC

and the Owner agrees:

4.9.5 toaccept a certificate signed by the Chief Executive Officer of the Council (or
any nominee of the Chief Executive Officer) as prima facie proof of the Costs
incurred by the Council in rectifying the Owner’s non-compliance with this
Agreement;

496 that any payments made for the purposes of this Agreement shall be
appropriated first in payment of any interest and any unpaid Costs of the
Council and then applied in repayment of the principal sum;

49.7 that all Costs or other monies which are due and payable under this
Agreement but which remain owing shall be a charge on the Subject Land
until they are paid in full; and

4.9.8 if the Owner executes a mortgage as required by clause 4.9.4, any breach
of this Agreement is deemed to be a default under that mortgage.

Council access

The Owner covenants to allow the Council and its officers, employees, contractors or
agents or any of them, to enter the Subject Land (at any reasonable time) to assess
compliance with this Agreement.

Covenants run with the Subject Land

The Owner’s obligations in this Agreement are intended to take effect as covenants
which shall be annexed to and run at law and in equity with the Subject Land and
every part of it, and bind the Owner and its successors, assignees and transferees,
the registered proprietor or proprietors for the time being of the Subject Land and
every part of the Subject Land.

Owner’s warranty
The Owner warrants and covenants that:

4.12.1 the Owner is the registered proprietor (or is entitled to become the registered
proprietor) of the Subject Land and is also the beneficial owner of the Subject
Land,

4.12.2 the execution of this Agreement by the Owner complies with the Registrar's
Requirements for Paper Conveyancing Transactions made under section
106A of the Transfer of Subject Land Act 1958;

4.12.3 there are no mortgages, liens, charges or other encumbrances or leases or
any rights inherent in any person other than the Owner affecting the Subject
Land which have not been disclosed by the usual searches of the folio of the
Register for the Subject Land or notified to the Council;

4.12.4 no part of the Subject Land is subject to any rights obtained by adverse
possession or subject to any easements or rights described or referred to in
section 42 of the Transfer of Subject Land Act 1958; and

4.12.5 until this Agreement is recorded on the folio of the Register which relates to
the Subject Land, the Owner will not sell, transfer, dispose of, assign,
mortgage or otherwise part with possession of the Subject Land or any part
of the Subject Land without first disclosing to any intended purchaser,

© Russell Kennedy



Delivered by LANDATA®, timestamp 03/12/2021 12:33 Page 8 of 22

7

transferee, assignee or mortgagee the existence and nature of this
Agreement.

5 GENERAL

5.1

5.2

5.3

5.4

No fettering of Council’s powers

This Agreement does not fetter or restrict the Council’s or VicRoads’ power or
discretion in respect of any of the Council's or VicRoads’ decision making powers
including but not limited to an ability to make decisions under the Local Government
Act 1989, and the Act or to make or impose requirements or conditions in connection
with any use or development of the Subject Land or the granting of any planning
permit, the approval or certification of any plans of subdivision or consolidation relating
to the Subject Land or the issue of a Statement of Compliance in connection with any
such plans.

Time of the essence

Time is of the essence as regards all dates, periods of time and times specified in this
Agreement.

Governing law and jurisdiction

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria. Each party irrevocably and unconditionally submits to the non-exclusive
jurisdiction of the courts and tribunals of Victoria and waives any right to object to
proceedings being brought in those courts or tribunals.

Enforcement and severability

54.1 This Agreement shall operate as a contract between the parties and be
enforceable as such in a Court of competent jurisdiction regardless of
whether, for any reason, this Agreement were held to be unenforceable as
an agreement pursuant to Division 2 of Part 9 of the Act.

542 If a Court, arbitrator, tribunal or other competent authority determines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void, then it shall be severed and the other
provisions of this Agreement shall remain operative.

6 NOTICES

6.1

ADC 8926416v1 ADC

Service of notice

A notice or other communication required or permitted, under this Agreement, to be
served on a person must be in writing and may be served:

6.1.1 personally on the person;
6.1.2 by leaving it at the person’s address set out in this Agreement;

6.1.3 Dby posting it by prepaid post addressed to that person at the person’s current
address for service; or

6.1.4 by facsimile to the person’s current number notified to the other party.

© Russell Kennedy
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8
6.2 Time of service

A notice or other communication is deemed served:

6.2.1 if served personally or left at the person’s address, upon service;

6.2.2 if posted within Australia to an Australian address by express post, two
Business Days; by standard post, six business days after posting;

6.2.3 if served by facsimile, subject to the next clause, at the time indicated on the
transmission report produced by the sender’s facsimile machine indicating
that the facsimile was sent in its entirety to the addressee’s facsimile; and

6.2.4 if received after 5.00pm in the place of receipt or on a day which is not a
Business Day, at 9.00am on the next Business Day.

7 INTERPRETATION

In this Agreement, unless the contrary intention appears:

71

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

ADC 8926416v1 ADC

the singular includes the plural and vice versa;

a reference to a document or instrument, including this Agreement, includes a
reference to that document or instrument as novated, altered or replaced from time to
time;

a reference to an individual or person includes a partnership, body corporate,
government authority or agency and vice versa;

a reference to a party includes that party’s executors, administrators, successors,
substitutes and permitted assigns;

words importing one gender include other genders;

other grammatical forms of defined words or expressions have corresponding
meanings;

a covenant, undertaking, representation, warranty, indemnity or agreement made or
given by:

7.71 two or more parties; or

7.7.2  aparty comprised of two or more persons,

is made or given and binds those parties or persons jointly and severally;

a reference to a statute, code or other law includes regulations and other instruments
made under it and includes consolidations, amendments, re-enactments or

replacements of any of them;

a recital, schedule, annexure or description of the parties forms part of this
Agreement;

if an act must be done on a specified day that is not a Business Day, the act must be
done instead on the next Business Day;

© Russell Kennedy
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7.11

712

713

714

9

if an act required to be done under this Agreement on a specified day is done after
5.00pm on that day in the time zone in which the act is performed, it is taken to be
done on the following day;

a party that is a trustee is bound both personally and in its capacity ‘as trustee;

a reference to an authority, institution, association or body (original entity) that has
ceased to exist or been reconstituted, renamed or replaced or whose powers or
functions have been transferred to another entity, is a reference to the entity that most
closely serves the purposes or objects of the original entity;

headings and the provision of a table of contents are for convenience only and do not
affect the interpretation of this Agreement.

EXECUTED as pursuant to Division 2 of Part 9 of the Act.

SIGNED SEALED AND DELIVERED by ) ToR ey Pvscos

for and on behalf of YARRA RANGES
SHIRE COUNCIL pursuant to the power
delegated to that person by Instrument of
Delegation dated 2nd day of April 2019 in the

presence of:

EXECATIOE R B2
PLAIMITIDCG, ST LG CES
—ANZ2A ZADCES D3R E CoUwD T

- 7~

N e N N N N

C Q_—

Witness~

YCinilao M m()(kc Y

Name of witness

EXECUTED 8Y

INVESTMENTS PTY LTD ACN 005 144 945
we&;?’g@iin accordance with section
127(Z) '0f the Corporations Act 2001 (Cth)<n

pauthorised persons:

KFT

BEING SlaNED €9

ﬂ%’”] GEORLE WKEPPER

Director W /A Full name

3& DuDLEM RoAD wWoNGA PAR VWL 3(IS

Usual ad

STEVEN KEPPER

N

*Director/com

ny secretary Full name

*Delete whichever is Inapplicable

162 BRYSoNS ROfP, WONGA PARK VIC 21IS

Usual address

ADC 8926416v1 ADC
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The Official Seal of Roads Corporation was
hereunto affixed in the presence of:

Vugn Mt t—

Signaturé€ of Authorised Officer Signature of Authorised Officer
Virginia Whalen
Senior Lawyer

K MARco-n ALD, \Of\ /)o\p@)\ LQM)@&(

Name of Authorised Officer Name of Authorised Officer

(Delete which is not applicable)

THE COMMON SEAL of OWNERS
CORPORATION 1 PLAN NO. PS544666H
was affixed and witnessed by and in the
presence of the sole Lot Owner and member
of the Owners Corporation or by a director of
a corporation that is the sole Lot Owner in
accordance with sections 20 and 21 of the
Owners Corporations Act 2006

N N N N N N N N N N

Signature of withess

STEVEN WKEPPER
Name of witness (print full name)

SUITE 23, LvL 2, | EAST RIDLE PR, cHRNSIOE PARK viC
Address of witness

Lot SI To 86, 2002 2007 A S3

Lot no. and Position @=et-Ownes/Director of

Lot Owner)
(delete whichever does not apply)

Or

ADC 8926416v1 ADC © Russell Kennedy
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CORPORATION 1 PLAN NO. PS544666H )
was affixed and witnessed by and in the )
presence of persons who declare they are )
Lot Owners of separate lots and memberg/of )
the Owners Corporation or by a director/ofa )
corporation that is a Lot Owner in )
accordance with sections 20 and 21 gf the )
Owners Corporations Act 2006 )
)
)
Signature of witness Signature of witness
Name of witness/(print full name) Name of witness (print full name)
Address of witness Address of witness
Lot Lot
Lot/no. and Position (Lot Owner/Director of Lot no. and Position (Lot Owner/Director of
t Owner) Lot Owner)
hicheverdoes-retapply) (delete whichever-dees-netapply)

ADC 8926416v1 ADC © Russell Kennedy
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ANNEXURE A
(copy of Plan)

PLAN OF SUBDIVISION EDITION1 | PS 544666H/S3

UNDER SECTION 32 OF THE SUBDIVISION ACT 1988

A
LOCATION OF LAND YARRA RANGES SHIRE COUNCIL
Parish : MOOROOLBARK
Township -
Ssction : -
Crown Allotment : -
Crown Portion : 4 [PART)
Title Reference : VOLUME11083 FOLIOS 043, 044, 076, 081, 084, 085
VOLUME 11934 FOLIOS 726, 727
DISCLAIMER:
Last Plan Reference : PS544666H WARNING: THIS PLAN IS UNREGISTERED AT LAND REGISTRY AND HAS BEEN PREPARED FROM
ARCHITECTURAL DRAWINGS
THIS PLAN MAY BE SUBJECT TO THE FOLLOWING ALTERATIONS:
i} THOSE REQUESTED BY COUNCIL AND/OR STATUTORY AUTHORITIES,
ii) THOSE ONCE THE BUILDINGS HAVE BEEN CONSTRUCTED
iii} THOSE REQUESTED BY LAND REGISTRY PRIUR TO REGISTRATION OF THE PLAN.
Postai Address : 266-268 MAROONDAH HIGHWAY CHARTER KECK CRAMER ACCEPTS NO RESPONSIBILITY WHATSOEVER FOR ANY LOSS OR DAMAGE
i ivisi SUFFERED HOWSOEVER ARISING TO ANY PERSON OR CORPORATION WHO MAY USE OR RELY UPON
(at time of subdivision) CHIRNSIDE PARK VIC 3116 Ao STEVER Misiue Tl
THIS PLAN MUST NOT BE REPRODUCED EXCEPT:
aj FROM THE ELECTRONIC VERSION OR COPY HELD BY CHARTER KECK CRAMER, AND
MGA94 Co ates £ 351360 JONE © 55 b) UNLESS THE REPRODUCTION INCEUDES THIS NOTE.
(of approx. centre of land in plon) N 5819070
VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON
/ / PURPOSE OF PLAN
ROAD R2 VICROADS
SUBDIVIDE LOTS S3, 50, 51, 83, 2002, 2003 AND PART OF COMMON
PROPERTY No.1 & No.2 ON PS544666H AND CREATE NEW LOTS 50A, 51A,
NOTATIONS 83A 90, 91, 92, 2002A, Sk & S5.
DEPTH LIMETATION: Does not apply. OTHER PURPOSES OF PLAN
REMOVAL OF PART OF EASEMENT E-5 SHOWN HATCHED.
GROUNDS FOR REMOVAL.
Survey : THIS PLAN IS BASED ON SURVEY. YARRA RANGES SHIRE PLANNING PERMIT No. YR-2018/408
Staging : THIS IS A STAGED SUBDIVISION REMOVE LOTS S4 & 92 FROM OWNERS CORPORATION No 1
PLANNING PERMIT No. ADD LOT 50A TO OWNERS CORPORATION No 1

CREATE OW CRPORATION No.3.
To be completed where applicable: £ OWNERS ¢ °

THIS SURVEY HAS BEEN CONNECTED TO PERMANENT MARKS No(s} 293 & 507 REFER SHEET 12 FOR CREATION OF RESTRICTION

iN PROCLAIMED SURVEY AREA No.
CP1 DENOTES COMMON PROPERTY No.l.
(P2 DENOTES COMMON PROPERTY No.2.
CP3 DENOTES COMMON PROPERTY No.3.

N.IS. DENOTES NOT IN SUBDIVISION

LOTS ON THIS PLAN MAY BE AFFECTED BY ONE OR MORE OWNERS CORPORATIONS.
SEE OWNERS CORPORATION SEARCH REPORT(S) FOR DETAILS.

SEE SHEET 2 FOR EASEMENT  INFORMATION

Cl-l T \qTEq SURVEYORS REF: J082011-53 /09710 | ORIGINAL SHEET SIZE: A3 SHEET 1 OF 12
=

KECK CRAMER NICHOLAS MOORE L.8.
Levei 19/8 Exhibition Street, Melbourne Victoria 3000 VERSIGN N
Telephone 03 8102 8888 www.charterkc.com.au

ADC 8926416v1 ADC © Russell Kennedy
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PS 544666H/S3

EASEMENT

INFORMATION

LEGEND: A — APPURTENANT EASEMENT

E ~ ENCUMBERING EASEMENT R — ENCUMBERING EASEMENT (ROAD)

SECTION 12 (2) OF THE SUBDIVISION ACT 1988 APPLIES TO ALL OF THE LAND IN THIS PLAN

EASEMENT PURPOSE Vo ORIGIN
REFERENCE (Met;es) LAND BENEFITED/IN FAVOUR OF
E-1 DRAINAGE 3408 INSTR.D535359 VOL.8755 FOLS.BOY & 810
E-1 DRAINAGE & SEWERAGE 305 C/E N974448 MMB.W.
E-2 DRAINAGE & SEWERAGE SEE DIAG. C/E N9TLLLE MMB.W.
E-3, E-8, E-34, E-35 ANY EASEMENTS 305 VOL.9713 FCL.063 UNSPECIFIED
E-4, E-9, E-36 DRAINAGE & SEWERAGE 2 C/E P124877 M.MBW.
E-5, E-23, E-27, E-28, TRANSMISSION OF ELECTRICITY |SEE DIAG. PSSLL666H STAGE 1 S.PIELECTRICITY
E-30, E-31
E-6, E-18 WATER SUPPLY 3 PS5LL666H STAGE 1 LAND IN PS544666H AND YARRA VALLEY WATER LTD
£-7, E-8, E-9, £-33, E-34 DRAINAGE & PS544L666H STAGE 1 LOTS ON PSS5L4L666H STAGE 1
E-10, E-20, E~26, E-30, SEWERAGE SEE PLAN THIS PLAN YARRA VALLEY WATER LTD
E-37, E-38
E-14, E-31, E-26 DRAINAGE 2 THIS PLAN LOT 91 ON THIS PLAN
E-11 CARRIAGEWAY SEE DIAG. THIS PLAN LOTS S1A AND 91 ON THIS PLAN
E-12 CARRIAGEWAY SEE DIAG. THIS PLAN LOT 91 GN THIS PLAN
E-13 CARRIAGEWAY SEE DIAG. THIS PLAN LOT 90 ON THIS PLAN
E-9, E-15, E~18, E-33, CARRIAGEWAY SEE DIAG. THIS PLAN LOT S5 ON THIS PLAN
E-34, E-~35, £-36
£-17, £-37 CARRIAGEWAY SEE DIAG. THIS PLAN LOT 50A ON THIS PLAN
£.37, E-38 DRAINAGE SEE DIAG. THIS PLAN LOT S& ON THIS PLAN
E-21 SEWERAGE 2 THIS PLAN LOT 91 ON THIS PLAN
POWERLINE SEE DIAG. THIS PLAN AUSNET ELECTRICITY SERVICES PTY LTD
E-22, E~29, E-&1 {SECTION 88 ELECTRICITY (ABN 91 064 651 118)
INDUSTRY ACT 2000)
E-22, E-23, E-25, E-26 WAY SEE DIAG. THIS PLAN LOT $& ON THIS PLAN
E-28, E-29, E-30, £-32,
E-40, E-42
E-20, £E-24, E-27, E-29, GAS SUPPLY SEE DIAG. THIS PLAN MULTINET GAS
E-32, E-39, E-42
£-28, £-29, E-32, E-40 WATER SUPPLY SEE DIAG. THIS PLAN YARRA VALLEY WATER LTD

CHARTER.

SURVEYOR'S REF: J082011-S3

ORIGINAL SHEET SIZE: A3 SHEET 2

NICHOLAS MOORE L.S.

KECK CRAMER
Level 19/8 Exhibition Street, Melbourne Victoria 3000
Telephone 03 8102 8888 www.charterke.com.au
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PS 544666H / S3

CREATION OF RESTRICTION

Upon registration of this plan the following restriction is created:

Land fo be burdened: Lot 90
Land fo benefit: All ofher lots on PS 544666H / 53

Description of Restriction

The registered proprietor or propriefors for the time being of the burdened lot en fhis plan must not allow vehicular
access fo

- Maroondah Highway frontage, or

- Fast Ridge Drive between Maroondah Highway and the roundabout on East Ridge Drive.

SURVEYOR'S REF:  J082011-S3

CHARTER.

KECK CRAMER NICHOLAS J. MOORE
Level 19/8 Exhibition Street, Melbourne Victoria 3000 VERSION N
Telephone 03 8102 8888 www.charterkc.com.au

ORIGINAL SHEET SIZE: A3 SHEET 12
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PLAN QF SUBDIVIS'QN STAGE NO. | LR use only Plan Number
EDITION 3 PS544666H
Location of Land Council Certification and Endorsement
P : MOOR
arish OOROOLBARK Council Name: YARRA RANGES SHIRE Ref: QA0 ~K
Township: L. This plan is certified under section 6 of the Subdivision Act 1988.

K 2. —?his—plﬂh&s—eerHQedﬂmdeﬁseeaeHﬂ-eﬁﬁae-Subdh%{eﬁ-Ae{—}Q
Section: Bate-of-origindl-eertificatd der-seetion-6- -
C_rown Allotment: 3.  Fhis- is‘aﬂtatemenb—ef—eempliﬁﬂee—xssued—uﬂder—scetion—?r e-Slﬂbd'ﬂﬂS-K}n—Aet‘
Crown Portion: 4 PART 1888—

QPEN SPACE %
LTO Base-Record: VICMAP DIGITAL PROPERTY {METRO)| () A requirement for public open space under sccti 18 of the Subdivision Act
Title Reference: 1988 has/has not been made.
VOL 9713 FOL 063 VOL 10875 FOL 780 ) Fherequirementhasbeen-satished. &~
Last Plan- Reference: PC 366L4LL4L0R (it) -TFhe-requirement-is-to-be-satisficd-inSdage............
Postal Address: 252 -268 MAROONDAH HIGHWAY Counctl delegate @
(at time of subdiwvision) MOOROOLBARK Gouneit-scal— gf//m#
MGA : Date % ;07 4
AMG Co-ordinates E 351000
[?f Stpa%'ax' centre of land N 5e ‘ISB 900 Zone: 55 “Re:certified under@& fon 11(7) of the Subdivision Act 1988
— Council
Vesting of Roads.or Reserves Couneil Seal
Identifier Council/Body,/Person Date
RESERVE No1 S.P.1. ELECTRICITY Notations,
ROAD R1 YARRA RANGES SHIRE Staging This 13/é-met a staged subdivision
ROAD R2 ROADS CORPORATION : Flanning Permit No.
Depth Limitation DOES NOT APPLY
OTHER PURPOSE OF PLAN

EASEMENTS E-3,E-4 & E-5 ON PC366440R ARE REMOVED UPON
THE STRUCTURE OF THE BUILDING WHICH CONTAINS LOTS REGISTRATION OF THIS PLAN BY PLANNING PERMIT No. YR 2007 - Wlo
52-82%84-861S PART OF COMMON PROPERTY No.2

- WHERE THOSE STRUCTURES DEFINE LOT BOUNDARIES BOUNDARIES SHOWN BY THICK CONTINUOUS LINES ARE DEFINED BY
TOGETHER WITH COLUMNS AND INTERNAL SERVICE BUILDINGS.
<J DUCTS WHICH HAVE NOT BEEN SHOWN IN THE DIAGRAMS  LOCATION OF BOUNDARIES DEFINED BY BUILDINGS —~

EXTERIQR FACE : BOUNDARIES MARKED F
INTERIOR FACE: ALL OTHER BOUNDARIES

LOTS IN THIS PLAN MAY BE AFFECTED BY ONE OR MORE
OWNERS CORPORATIONS
FOR DETAILS OF ANY OWNERS CORPORATIONS INCLUDING PURPOSE,
RESPONSIBILITY ENTITLEMENT & LIABILITY SEE OWNERS CORPORATION

SEARCH REPORT, OWNERS CORPORATION ADDITIONAL INFORMATION Survey This plan is/#e-ret based on survey
AND IF APPLICABLE, OWNERS CORPORATION RULES

This survey has been connected to permanent marks no(s}) 293,373, 507
In Proclaimed Survey Area No. ——

Easement Informatiox
tion UL R use only

Legend: E - Encumbering Easement or Condition in Crown Grant in the Nature of an Easement or other Encumbrance
A - Appurtenant Easement R - Encumbering Easernent (Road)
Statement of Compliance/
SECTION 12(2) OF THE SUBDIVISION ACT 1988 APPLIES TO THE LAND IN THIS PLAN Exemption Statement
Subject Width i {
Land Purpose {Metres) Origin Land Benefited/In Favour Of Received
Date 2%/ 77 /086
LR use only
SEE SHEET 2 FOR EASEMENT DETAILS

THIS IS A LAND VICTORIA
COMPILED PLAN
FOR DETAILS
SEE MODIFICATION TABLE HEREIN

SHEET 1 OF 18 SHEETS

G N SHAW & ASSOC : g s
LICENSED SURVEYOR (PRINT), ,(SRAHAM N SHAW /Afjﬁ/

1 WINDSOR AVE MT WAVERLEY 3149 RE/ """""""""""""""""""""""""
SIGNATURE,« %2 % 3/ 4 DATE 20 5 o8 oate (4 07/200&

REF 2352 D VERSION 6 COUNCIL DELEGATE SIGNATURE
Original shect size A3

TEL 98071159 FAX 98077619
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EASEMENT INFORMATION
LEGEND: A — APPURTENANT EASEMENT E — ENCUMBERING EASEMENT R — ENCUMBERING EASEMENT (ROAD)
SECTION 12 (2) OF THE SUBDIVISION ACT 1988 APPLIES TO ALL OF THE LAND IN THIS PLAN
EASEMENT PURPOSE ¥t ORIGIN
REFERENCE (Metres) LAND BENEFITED/IN FAVOUR OF
E-1, E-43 DRAINAGE 3-05 INSTR.D535359 VOL.8755 FOLS.809 & 810
E-1, E-43 DRAINAGE & SEWERAGE 3-05 C/E N974LLLS M.M.B.W.
E-2, E-L4 DRAINAGE & SEWERAGE SEE DIAG. C/E N97444L8 M.M.B.W.
E-1, E-2 DRAINAGE SEE DIAG. PS544666H/D1 MELBOURNE WATER CORPORATION
E-43, E-4&4 DRAINAGE SEE DIAG. PS544666H/D1 MELBOURNE WATER CORPORATION
E-3, E-8, E-34, E-35 ANY EASEMENTS 3-05 VOL.9713 FOL.063 UNSPECIFIED
E-4, E-9, E-36 DRAINAGE & SEWERAGE 2 C/E P124877 M.M.B.W.
E-5, E-23, E-27, E-28, TRANSMISSION OF ELECTRICITY [SEE DIAG. THIS PLAN S.P.I ELECTRICITY
E-30, E-31
E-6, E-18 WATER SUPPLY 3 THIS PLAN LAND IN PS544666H AND YARRA VALLEY WATER LTD
E-7, E-8, E-9, E-33, E-34 DRAINAGE 6 THIS PLAN LOTS ON THIS PLAN
E-10, E-20, E-26, E-30, SEWERAGE SEE PLAN PSS54L4666H/D1 YARRA VALLEY WATER
E-37, E-38
E-14, E-31, E-24 DRAINAGE 2 PS544666H/D1 LOT 91 ON THIS PLAN
E-1 CARRIAGEWAY SEE DIAG. PS544666H/D1 LOTS 51A AND 91 ON THIS PLAN
E-12 CARRIAGEWAY SEE DIAG. PS544666H/D1 LOT 91 ON THIS PLAN
E-13 CARRIAGEWAY SEE DIAG. PSS544666H/D1 LOT 90 ON THIS PLAN
E-9, E-15, E-18, E-33, CARRIAGEWAY SEE DIAG. PS544666H/D1 LOT S5 ON THIS PLAN
E-34, E-35, E-36
E-21 SEWERAGE 2 PS544666H/D1 LOT 91 ON THIS PLAN
POWERLINE SEE DIAG. PS544666H/D1 AUSNET ELECTRICITY SERVICES PTY LTD
E-22, E-29, E-41 (SECTION 88 ELECTRICITY {ABN 91 064 651 118)
INDUSTRY ACT 2000)
E-22, E-23, E-25, E-26 WAY SEE DIAG. PS54L666H/D1 LOT S& ON THIS PLAN
E-28, E-29, E-30, E-32,
E-40, E-42
E-20, E-24, E-27, E-29, GAS SUPPLY SEE DIAG. PS544666H/D1 MULTINET GAS DISTRIBUTION PARTNERSHIP
E-32, E-39, E-42
£-28, E-29, E-32, E-40 WATER SUPPLY SEE DIAG. PS544666H/D1 YARRA VALLEY WATER
E-17, E-37 CARRIAGEWAY SEE DIAG. THIS PLAN LOT 50A & COMMON PROPERTY NO. 3 ON THIS PLAN
E-37, E-38 DRAINAGE SEE DIAG. THIS PLAN LOT S& ON THIS PLAN

CHARTER.

KECK CRAMER
Level 19/8 Exhibition Street, Melbourne Victoria 3000
Telephone 03 8102 8888 www.charterkc.com.au

SURVEYOR'S REF: J082011

ORIGINAL SHEET SIZE: A3 SHEET 2

NICHOLAS MOORE L.S.
VERSION R
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CREATION OF RESTRICTION

Upon registration of this plan the following restriction is created:

Land to be burdened: Lot 90
Land to benefit: All other lots on PS 544666H

Description of Restriction

PS544666H

The registered propriefor or proprietors for the time being of the burdened lot on this plan shall not consfruct a

vehicular cross-over over the land shown hatched.

NOT TO SCALE

90

SURVEYOR'S REF: J(082011-Sec32

CHARTER.

KECK CRAMER
Level 19/8 Exhibition Street, Melbourne Victoria 3000
Telephone 03 8102 8888 www.charterkc.com.au

ORIGINAL SHEET SIZE: A3 SHEET 17

Digitally signed by: Nicholas John Moore, Licensed
Surveyor,

Surveyor's Plan Version (R),

21/01/2020, SPEAR Ref: S151288T

Digitally signed by:

Yarra Ranges Shire Council,
29/01/2020,

SPEAR Ref: S151288T

Amended by: Nicholas John Moore, Licensed Surveyor 07/02/2020.
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PS 544666H

VESTING DATES & TRANSFER REGISTRATION DATES OF ACQUIRED LAND

Land acquired by compulsory process

Land acquired
by agreement

Level 19/8 Exhibition Street, Melbourne Victoria 3000
Telephone 03 8102 8888 www.charterkc.com.au

Amended by: Nicholas John Moore, 24/11/2017.

Assistant
Registrar of
Land Titles
affected Government Gazette Date of Date of LUV reference
Vesting date recording of registration Signature
vesting of transfer
Page Year
Road R1 E— _ 24/11/17 AQ420232A RGM
2411117 AQ420235T RGM
C|4 \QTER SURVEYOR'S REF: J082011 ORIGINAL SHEET SIZE: A3 SHEET 18
r KECK CRAMER- Digitally signed by: Nicholas John Moore (Charter Keck

Cramer),

Surveyor's Plan Version (2),
31/10/2017, SPEAR Ref: $109428T

Digitally signed by:

Yarra Ranges Shire Council,
03/11/2017,

SPEAR Ref: $109428T
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MODIFICATION TABLE

RECORD OF ALL ADDITIONS OR CHANGES TO THE PLAN

MASTER PLAN (STAGE 1) REGISTERED DATE 31/07/2008 TIME 2:36 am

WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TO THE ORIGINAL DOCUMENT OF THE REGISTER.

" PLAN NUMBER |

|

PS544666H

NO'S1&2

COMMON PROPERTY
NO'S1,2&3

AFFECTED LAND/PARCEL G EDITION | ASSISTANT
IDENTIFIER MODIFICATION DEALIN DATE REGISTRAR
LAND/PARCEL DENTIFIER NUMBER NUMBER| REGISTRAF
LOTS 2001, S2
AND COMMON | LOTS 2003, 33 AND SUBDIVISION SECTION 35 PS544666H/S2 |24/11/17 | 2 RGM
PROPERTY 1
LOTS 92, 500,
LOT 3 500 Sk o STAGE PLAN PS544666H/S3 |08/02/20 | 3 DSG
LOTS 500, 900, 50, |LOTS 50A, 51A, 83A, 90,
o B, 2002, 2003, 1 31, 20024, ROAD R2 AMENDMENT SECTION 32 PS544666H/D1 |08/02/20 | 3 DSG




